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1. Working group name: 

 

Law Enforcement Working Group 

 

2. Individual sponsor(s):  

 

Josh Chaney, Deputy, Carson City Sheriff’s Office 

Brian Sooudi, Assistant City Attorney, City of Reno 

 

3. Describe the recommendation: 

 

The working group submits to the Task Force that law enforcement within Nevada is adequately 

prepared to enforce the laws as it pertains to driving under the influence of marijuana.  One area 

of concern for Law Enforcement across the state is there is no standardized form, as was in the 

past, for request for Voluntary Testing for Evidence, Blood or Urine.   

 

NRS 484C.160 was changed by the Nevada Legislature in 2015 to conform with the U.S. Supreme 

Court ruling in Missouri v. McNelly (2013) which did away with Nevada’s implied Consent law 

and required law enforcement to obtain a warrant for a person that refused to submit to a 

breath or blood test.  NRS 484C.160 currently reads as follows (There is pending legislation for 

2017 removing marijuana from a controlled substance and making marijuana its own category 

like intoxicating liquor.):  

 

NRS 484C.160  Implied consent to evidentiary test; exemption from blood test; choice of test; 
when blood test may be requested; when other tests may be used; reasonable force 
authorized to obtain test in certain circumstances; notification of parent or guardian of minor 
requested to submit to test. 
      1.  Except as otherwise provided in subsections 4 and 5, any person who drives or is in actual 
physical control of a vehicle on a highway or on premises to which the public has access shall be 
deemed to have given his or her consent to an evidentiary test of his or her blood, urine, breath 
or other bodily substance to determine the concentration of alcohol in his or her blood or breath 
or to determine whether a controlled substance, chemical, poison, organic solvent or another 
prohibited substance is present, if such a test is administered at the request of a police officer 
having reasonable grounds to believe that the person to be tested was: 
      (a) Driving or in actual physical control of a vehicle while under the influence of intoxicating 
liquor or a controlled substance or with a prohibited substance in his or her blood or urine; or 
      (b) Engaging in any other conduct prohibited by NRS 
484C.110, 484C.120, 484C.130 or 484C.430. 
      2.  A police officer who requests that a person submit to a test pursuant to subsection 1 shall 
inform the person that his or her license, permit or privilege to drive will be revoked if he or she 
fails to submit to the test. 
      3.  If the person to be tested pursuant to subsection 1 is dead or unconscious, the officer 
shall direct that samples of blood from the person to be tested. 
      4.  Any person who is afflicted with hemophilia or with a heart condition requiring the use of 
an anticoagulant as determined by a physician is exempt from any blood test which may be 

https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec110
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec110
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec120
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec130
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec430
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required pursuant to this section but must, when appropriate pursuant to the provisions of this 
section, be required to submit to a breath or urine test. 
      5.  If the concentration of alcohol in the blood or breath of the person to be tested is in issue: 
      (a) Except as otherwise provided in this section, the person may refuse to submit to a blood 
test if means are reasonably available to perform a breath test. 
      (b) The person may request a blood test, but if means are reasonably available to perform a 
breath test when the blood test is requested, and the person is subsequently convicted, the 
person must pay for the cost of the blood test, including the fees and expenses of witnesses 
whose testimony in court or an administrative hearing is necessary because of the use of the 
blood test. The expenses of such a witness may be assessed at an hourly rate of not less than: 
             (1) Fifty dollars for travel to and from the place of the proceeding; and  
             (2) One hundred dollars for giving or waiting to give testimony. 
      (c) Except as otherwise provided in NRS 484C.200, not more than three samples of the 
person’s blood or breath may be taken during the 5-hour period immediately following the time 
of the initial arrest. 
      6.  If the presence of a controlled substance, chemical, poison, organic solvent or another 
prohibited substance in the blood or urine of the person is in issue, the officer may request that 
the person submit to a blood or urine test, or both. 
      7.  Except as otherwise provided in subsections 4 and 6, a police officer shall not request 
that a person submit to a urine test. 
      8.  If a person to be tested fails to submit to a required test as requested by a police officer 
pursuant to this section and the officer has reasonable grounds to believe that the person to be 
tested was: 
      (a) Driving or in actual physical control of a vehicle while under the influence of intoxicating 
liquor or a controlled substance or with a prohibited substance in his or her blood or urine; or 
      (b) Engaging in any other conduct prohibited by NRS 
484C.110, 484C.120, 484C.130 or 484C.430, 

 the officer may apply for a warrant or court order directing that reasonable force be used to 
the extent necessary to obtain samples of blood from the person to be tested. 
      9.  If a person who is less than 18 years of age is requested to submit to an evidentiary test 
pursuant to this section, the officer shall, before testing the person, make a reasonable attempt 
to notify the parent, guardian or custodian of the person, if known. 

 

This working group proposes the following language be implemented statewide: 

 

“I have reasonable grounds to believe you were driving or in actual physical control of a motor 

vehicle while under the influence of alcohol and/or Marijuana and/or controlled substances.  You 

may submit to evidentiary testing.  Refusing to submit to evidentiary testing will result in a 

revocation of your driver’s license/driving privilege by the Nevada Department of Motor Vehicles 

and I may apply for a search and seizure warrant for the court for evidentiary testing.  If the 

search and seizure warrant is granted by the court, reasonable force may be used to obtain an 

evidentiary test.  You do not have the right to speak with an attorney prior to testing. 

Will you submit to evidentiary testing?” 

 

This reading above is currently what is being used for several agencies located within Washoe 

County. The term “submit” is used over the term “consent” based on the language used by the 

Nevada Legislature in NRS 484C.160. Additionally, the version originally had the term “consent”, 

https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec200
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec110
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec110
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec120
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec130
https://www.leg.state.nv.us/NRS/NRS-484C.html#NRS484CSec430
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but through several DMV hearings the Department was not willing to revoke driver licenses 

because the statute calls for law enforcement to ask the person if they will submit to testing and 

not consent to testing. 

 

4. Which guiding principle(s) does this recommendation support? 

 

Guiding Principle 1 - Promote the health, safety, and well-being of Nevada’s communities 

 

Guiding Principle 5 - Begin a discussion between the State and local governments regarding the 

costs of carrying out Question 2 

 

Guiding Principle 6 - Establish regulations that are clear and practical, so that interactions 

between law enforcement (at the local, state, and federal levels), consumers, and licensees are 

predictable and understandable. 

 

5. What provision(s) of Question 2 does this recommendation apply to?  

 

 Section (4) Limitations:  Section 1 to Section 18 do not permit any person to engage in and do 

not prevent the imposition of any civil, criminal, or other penalty for: 

 

a. Driving, operating, or being in actual physical control of a vehicle, aircraft, or vessel 

under power or sail while under the influence of marijuana or while impaired by 

marijuana. 

 

6. What issue(s) does the recommendation resolve? 

 

This issue will resolve standardization of forms for evidentiary testing.  Right now across the 

state there are several variants of this, some of which are not following NRS making it a question 

to complete or decline a blood or breath test.  There is also no language in current forms about 

the persons driver’s license being revoked it they choose not to complete a test under NRS 

484C.160, 484C.210 and 484C.220. 

 

7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 

summary of the dissenting opinion regarding the recommendation. 

 
There was dissent by Deputy Public Defender John J. Piro regarding the language used in the 
implied consent/evidentiary testing warning.  There are two specific objections to the language 
currently suggested.  The objections are as follows: 
 

1.  Specifically, Mr. Piro objects to the word “submit” being used in the warning instead of the 

word “consent.”  Consent is a legal term that is used to determine when a person actually 

voluntarily agreed or consented to the action being asked them by a law enforcement 

officer.  Whereas, submit does not have the same legal parlance.  Moreover, Merriam 

Webster defines “submit” as follows: 
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a. As a transitive verb: to yield to governance or authority; 

b. As an intransitive verb: to yield oneself to the authority or will of another, to 

surrender. 

In contrast, “consent” when dealing with the legal term of art means a knowing and voluntary 

waiver of rights given freely without force or duress.  Thus, the term consent would be better 

suited to be placed in the warning rather than submit because consent is the actual word used by 

courts to determine the validity of a waiver of consent.  Moreover, law enforcement officers in 

Las Vegas already carry cards with them that are titled “consent to search” cards. 

 

2. A second change is requested regarding making it clear that law enforcement will have the 

right to get a warrant should a person refuse to consent to having their blood drawn 

voluntarily.   

 

Thus, Mr. Piro suggests that the implied consent/evidentiary testing language be stated thusly: 

  

“I have reasonable grounds to believe you were a driver or in actual physical control of a motor 

vehicle while under the influence of alcohol and/or Marijuana and/or controlled substances.  You 

may consent to evidentiary testing.  If your refuse to consent to the testing, I may apply for a 

search and seizure warrant for the court to allow evidentiary testing.  If the search and seizure 

warrant is granted by the court, reasonable force may be used to obtain an evidentiary test.  You 

do not have the right to speak with an attorney prior to testing. Refusing to consent to 

evidentiary testing will result in a revocation of your driver’s license/driving privilege by the 

Nevada Department of Motor Vehicles. 

Will you consent to evidentiary testing?” 

 
 

8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 

regulations, etc. need to be addressed? 

 

A review of the language by the Attorney General’s Office to ensure it is in compliance with 

Nevada Revised Statute (NRS) 

 

 Training all jurisdictions in the state on the new change of the request for evidentiary testing 

 

 Reprinting the DP 45 form currently in use and adding the new language to the back of the  

 new forms as the old DP 45 forms had.   

 

 Mandate all jurisdictions in the state implement this new language in DUI investigations.   

 

9. Additional information (cost of implementation, priority according to the recommendations, 

etc.). 

 

None 
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1. Working group name: 

 

Law Enforcement Working Group 

 

2. Individual sponsor(s):  

 

Adam Page, Captain, Nevada Highway Patrol Las Vegas 

Josh Chaney, Deputy, Carson City Sheriff’s Office 

John Piro, Public Defender  

 

3. Describe the recommendation: 

 

This working groups recommendation on fees for chemical analysis is an update to the existing 

NRS, 484C.510: 

 

   NRS 484C.510  Fee for chemical analysis. 
 
      1.  If a defendant pleads guilty or guilty but mentally ill to, or is found guilty or guilty but 
mentally ill of, any violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 and a chemical 
analysis of his or her blood, urine, breath or other bodily substance was conducted, the court 
shall, in addition to any penalty provided by law, order the defendant to pay all costs associated 
with the chemical analysis, including all fees for the phlebotomist in the event a blood draw is 
performed.  For a breath test, the cost shall be fixed at $60. Except as otherwise provided in this 
subsection, any money collected for the chemical analysis must not be deducted from, and is in 
addition to, any fine otherwise imposed by the court and must be: 
      (a)  Collected from the defendant before or at the same time that the fine is collected. 
      (b)  Stated separately in the judgment of the court or on the court’s docket. 
      2.   All money collected pursuant to subsection 1 must be paid by the clerk of the court to 
the county or city treasurer, as appropriate, on or before the fifth day of each month for the 
preceding month. 
      3.   The treasurer shall deposit all money received by the treasurer pursuant to subsection 2 
in the county or city treasury, as appropriate, for credit to the fund for forensic services created 
pursuant to NRS 453.575. The money must be accounted for separately within the fund. 
      4.   Except as otherwise provided in subsection 5, each month the treasurer shall, from the 
money credited to the fund pursuant to subsection 3, pay any amount owed for forensic services 
and deposit any remaining money in the county or city general fund, as appropriate. 
      5.   In counties that do not receive forensic services under a contract with the State, the 
money credited to the fund pursuant to subsection 3: 
      (a)  Except as otherwise provided in paragraph (b), must be: 
             (1)  Expended to pay for the chemical analyses performed within the county; 
             (2)  Expended to purchase and maintain equipment to conduct such analyses; 
             (3)  Expended for the training and continuing education of the employees who conduct 
such analyses; and 
             (4)  Paid to law enforcement agencies which conduct such analyses to be used by those 
agencies in the manner provided in this subsection. 

http://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-484C.html#NRS484CSec110
http://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-484C.html#NRS484CSec120
http://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-484C.html#NRS484CSec130
http://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-484C.html#NRS484CSec430
http://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-453.html#NRS453Sec575
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      (b) May only be expended to cover the costs of chemical analyses conducted by, equipment 
used by or training for employees of an analytical laboratory that is approved by the Committee 
on Testing for Intoxication created in NRS 484C.600. 
      (Added to NRS by 1991, 271; A 1993, 2463; 1995, 2475; 2003, 1494; 2005, 148; 2007, 1457, 
2801) — (Substituted in revision for NRS 484.3798) 

4. Which guiding principle(s) does this recommendation support? 

 

Guiding Principle 1 - Promote the health, safety, and well-being of Nevada’s communities 

 

Guiding Principle 2 - Be responsive to the needs and issues of consumers, non-consumers, local 

governments and the industry 

 

Guiding Principle 6 - Establish regulations that are clear and practical, so that interactions 

between law enforcement (at the local, state, and federal levels), consumers, and licensees are 

predictable and understandable. 

 

5. What provision(s) of Question 2 does this recommendation apply to?  

 

Sec 4 (2) 

(e) Undertaking any task under the influence of Marijuana that constitutes negligence or 

professional malpractice.   

 

6. What issue(s) does the recommendation resolve? 

 

This issue will resolve the cost of blood draws and allow being able to collect fines and fees from 

the court in accordance with the cost of Chemical tests.   

 

7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 

summary of the dissenting opinion regarding the recommendation. 

 

No Dissent  
 

8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 

regulations, etc. need to be addressed? 

 

A legislative update of NRS 484C.510 would be required.   

There would be little to no cost associated with the action recommended. 

http://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-484C.html#NRS484CSec600
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/66th/Stats199102.html#Stats199102page271
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/67th/Stats199312.html#Stats199312page2463
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/68th/Stats199513.html#Stats199513page2475
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/72nd/Stats200312.html#Stats200312page1494
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/73rd/Stats200502.html#Stats200502page148
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/74th/Stats200713.html#Stats200713page1457
http://www.leg.state.nv.us/Division/Legal/LawLibrary/Statutes/74th/Stats200723.html#Stats200723page2801
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1. Working group name: 

 
Law Enforcement Working Group 

 

2. Individual sponsor(s):  

 
Chuck Callaway, Las Vegas Metro Police Department 

Todd Raybuck, Las Vegas Metro Police Department 

Jill Tolles, Nevada Assembly 

Brian Sooudi, Assistant City Attorney, City of Reno 

Riana Durrett, Executive Director, Nevada Dispensary Association 

 

3. Describe the recommendation: 

 
The recommendation is as soon as allowed by law, urge the Nevada Legislature to establish by 

statute a Marijuana Control Board to provide oversight to the recreational and medical 

marijuana industries. The structure and duties of the Marijuana Control Board would be 

generally based on Nevada Revised Statute 463, Nevada Gaming Control Board.  

 

When the Nevada Gaming Control Board was established, the environment in the state was very 

similar to the current environment with marijuana. An activity which is illegal under federal law 

but legal under state law, must be appropriately regulated and have a designated body to 

provide proper oversight, accountability, and due process. 

 

A quote from the Nevada Resort Association's History of Gaming in Nevada states, "As Nevada's 

economy became more and more dependent upon gaming as an economic engine, the fear of 

federal gaming prohibition and negative public sentiment grew, prompting the Nevada State 

Legislature to create the Gaming Control Board in 1955." 

 

The State of Alaska established a Marijuana Control Board in 2015 under Senate Bill 60. 

 

4. Which guiding principle(s) does this recommendation support? 

 
Guiding Principle 1 - Promote the health, safety, and well-being of Nevada’s communities 
  
Guiding Principle 2 - Be responsive to the needs and issues of consumers, non-consumers, local 
governments and the industry 
  
Guiding Principle 3 - Ensure that youth are protected from the risks associated with marijuana, 
including preventing the diversion of marijuana to anyone under the age of 21 

  
Guiding Principle 4 - Propose efficient and effective regulation that is clear and reasonable and 
not unduly burdensome 
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Guiding Principle 6 - Establish regulations that are clear and practical, so that interactions 
between law enforcement (at the local, state and federal levels), consumers, and licensees are 
predictable and understandable 

  

5. What provision(s) of Question 2 does this recommendation apply to?   

 
Sec. 2. Preamble. 

 

In the interest of the public health and public safety, and in order to better focus state and local 

law enforcement resources on crimes involving violence and personal property, the People of the 

State of Nevada find and declare that the use of marijuana should be legal for persons 21 years 

of age or older, and its cultivation and sale should be regulated similar to other legal businesses. 

The People of the State of Nevada declare that the cultivation and sale of marijuana should be 

taken from the domain of criminals and be regulated under a controlled system, where 

businesses will be taxed and the revenue will be dedicated to public education and to the 

enforcement of the regulations in this act. 

 

6. What issue(s) does the recommendation resolve? 

 
This recommendation would create a Marijuana Control Board to provide direct oversight and 

accountability to the recreational and medical marijuana industry.  

 

7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 

summary of the dissenting opinion regarding the recommendation. 

 
None at this time 

 

8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 

regulations, etc. need to be addressed? 

 
Legislative action will be required when allowed per Ballot Question 2 

 

9. Additional information (cost of implementation, priority according to the 

recommendations, etc). 

 
There will be a fiscal cost to establish a Marijuana Control Board. This cost is undetermined at 

this time, but could be comparable to the cost associated with the current Gaming Control 

Board. 
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1. Working group name: 

 

Law Enforcement Working Group 

 

2. Individual sponsor(s):  

 

Joshua Chaney, Deputy, Carson City Sheriff’s Office 

Pamela Del Porto, Inspector General, Nevada Department of Corrections  

Demetri Kouretas, CEO, The Grove  

Mike Allen, Sheriff, Humboldt County, Nevada Sheriff’s Office  

 

3. Describe the recommendation: 

 

This working group’s recommendation on preventing the use of violence and firearms in 

Marijuana distribution and cultivation is consider adapting the language under NRS for 

dangerous weapon and where you cannot carry a firearm on the grounds of schools, public 

buildings, day cares and system of higher education and add Marijuana dispensaries, 

cultivation/manufacturing sites or retail Marijuana sites.  It is our proposal to have this 

considered, or something similar for implementation: 

 

1. Except as otherwise provided in this section, a person shall not carry or possess while on the 
property of any Marijuana Establishment, Marijuana product manufacturing facility, marijuana 
cultivation facility, or retail marijuana store: 
 

(a) An explosive or incendiary device; 
(b) A dirk, dagger or switchblade knife; 
(c) A nunchaku or trefoil; 
(d) A blackjack or billy club or metal knuckles; 
(e) A pneumatic gun; 
(f)  A pistol, revolver or other firearm; or 
(g) Any device used to mark any part of a person with paint or any other substance. 

2. Any person who violates subsection 1 is guilty of a Gross Misdemeanor  
3. This section does not prohibit the possession of a weapon listed in subsection 1 by a: 

(1) Peace Officer; or 
(2) Licensed Security Guard on duty on said location.  
(3) Owners of the Licensed Marijuana Establishment 

4. As used in this section: 
(a) Marijuana establishment, marijuana product manufacturing facility, marijuana 
cultivation facility, and retail marijuana store shall have the meanings ascribed to them 
in NRS 453D.030 

 (b) Security Guard has the meaning ascribed to it in NRS 648.016 
 (Added to NRS by 1989, 1210) 

 
(Language provided by Carson City Deputy District Attorney Melanie Brantingham) 
 

https://www.leg.state.nv.us/Statutes/65th/Stats198907.html#Stats198907page1210
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4. Which guiding principle(s) does this recommendation support? 

 

Guiding Principle 1 - Promote the health, safety, and well-being of Nevada’s communities 

 

Guiding Principle 2 - Be responsive to the needs and issues of consumers, non-consumers, local 

governments and the industry 

 

Guiding Principle 6 - Establish regulations that are clear and practical, so that interactions 

between law enforcement (at the local, state, and federal levels), consumers, and licensees are 

predictable and understandable. 

 

5. What provision(s) of Question 2 does this recommendation apply to?  

 

Sec 4 (2) 

(e) Undertaking any task under the influence of Marijuana that constitutes negligence or 

professional malpractice.   

 

6. What issue(s) does the recommendation resolve? 

 

This issue will resolve being able to carry firearms on the premises of a Marijuana locations, with 

the exemption of Law Enforcement and on duty security guards.  It is still federally illegal to have 

firearms with controlled substances and is punishable under NRS 202.360(1)d. 

 

 

7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 

summary of the dissenting opinion regarding the recommendation. 

 

Some discussion on this working group has been that there is currently in house Security for the 

medical dispensaries.  One concern was providing this already in place Security would have to 

change to an outside source causing undue fiscal impacts on the businesses.  The dissent is on 

the verbiage of licensed security guard and the recommendation would be to allow just Security 

Guard on duty at said location.     

 
 

8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 

regulations, etc. need to be addressed? 

 

Legislative update of NRS and regulatory language changes through the local jurisdictions will be 

required. 

Existing licensed medical marijuana establishments should be given one year to attain licensing 

for armed security personnel if not pursuing a recreational license. 

 

Little to no cost would be associated with this recommendation. 

 


